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REFERRAL 

This application is to be decided at Planning Applications Committee because 
the previous application for a dwelling at the site was also decided at PAC.

1. SUMMARY OF RECOMMENDATION 

APPROVE with conditions

2. DESCRIPTION OF THE SITE AND ITS SURROUNDINGS

2.1 The site is within the residential area of Birchall and within the 
development boundary of Leek (as shown in the former Local Plan).  It 
comprises part of the rear garden of the residential property named Deepdale.  
This lies at the far end of Birchall Lane and forms the south-east corner of the 
Birchall residential area/“estate” comprising approximately 35-40 properties 
(detached houses) served by a private road (Birchall Lane) which connects 
onto Cheddleton Road (A520) to the west.  The development boundary of 
Leek runs along the south and east boundaries of the property which 
comprises a two-storey detached house with gardens to the front (west) and 
rear (east).  Open land and fields lie to the south.  Woodland on land rising to 
towards the east lies to the east of the property.  This is part of Birchall Wood 
and is within a “Staffs Moorlands Nature Conservation Site”.  A Tree 
Preservation Order (TPO) has also recently been applied to the woodland.   
Other dwellings in spacious plots served by Birchall Lane lie to the west and 
north.  Most of the rear garden to the east of the existing house is on land 
dropping sharply to the east, down to a flat lawn (formerly a tennis court) 
which is approximately 8.0 metres lower than the ground level around the 
existing house.  The application site which includes the garden areas around 
the existing house (to the front, rear and south side), but excludes the house 
itself, has an area of 0.24 hectares.



3. DESCRIPTION OF THE PROPOSAL

3.1 This is a full application for a two-storey detached dwelling and 
detached double garage in the rear garden of the property which lies to the 
east of the existing dwelling.  The dwelling would have a footprint of 16.0 x 6.5 
metres and a height of 7.8 metres (to the roof ridge).  It would have a 
traditional rural cottage style design with a brick-and-tile form and side gable 
ends with chimneys above.  Other features include an open porch/canopy 
with pitched roof and brick lintels and eaves detailing.    The access would be 
via a new long driveway connected to the main entrance to the Deepdale 
property which would continue to the front of the existing house and round the 
south side and would then twist round towards the north of the property, 
following the contours downwards to the lower flat part of the site where the 
dwelling would be built.    There would be some ground extraction as required 
to ease the access road down the slope to the plot which is on lower ground 
than the existing house.  A retaining wall with a height of 2.0 metres would be 
built on the edge of the driveway on the slope to the back of the existing 
house.  Close to the main entrance to the west of Deepdale, there would be a 
5.0 metre wide planted area separating the access drive from the side 
boundary of San Miguel, the residential property to the west of Deepdale. 

3.2  Outline planning permission for one dwelling on the plot was granted at 
appeal following the refusal of the outline application at Planning Applications 
Committee in August 2017 (ref:  SMD/2017/0130).  This had details of access 
and the siting of the dwelling with all other matters i.e. scale, 
design/appearance and landscaping reserved for a future Reserved Matters 
application. Instead, the applicants have submitted a full planning application 
with all the details required and if approved, no further “Reserved Matters” 
applications would be required.  The siting of the dwelling in this new full 
application is roughly the same as that approved in the outline application but 
with the garage separated from the dwelling.  The main difference with the 
new application is the design and layout of the access driveway.  The outline 
approval driveway dropped straight down into the plot from the south side of 
the existing house, down the steep slope and this would have involved 
significant extraction works both to the south of the existing dwelling and into 
the slope behind.  The new driveway would be considerably longer, turning 
northwards and easing down into the plot by following the contours.  No 
extraction is needed to the south side of the existing house although some 
extraction would still be needed on the slope itself directly to the rear of the 
existing house, as shown in the site plan (with contours) and site sectional 
drawings.  

3.3  All other aspects of the proposal put in with this new application are 
consistent with the earlier outline approval, including the planted area next to 
the boundary with San Miguel.

3.4 The application is accompanied by a Planning, Design and Access 
Statement and a Tree Survey Report.
      



3.5 The application, the details attached to it, including the plans, 
comments made by residents and the responses of consultees can be found 
on the Council’s website at:-

http://publicaccess.staffsmoorlands.gov.uk/portal/servlets/ApplicationSearchS
ervlet?PKID=122760

4. RELEVANT PLANNING HISTORY

4.1  Outline permission for one dwelling on the site was granted on appeal on 
16th January 2018 (ref:  SMD/2017/0130).  There have been no other recent 
or relevant planning applications relating to the site.

5. PLANNING POLICIES RELEVANT TO THE DECISION

5.1 The Development Plan comprises:

- Saved Local Plan Proposals Map / Settlement Boundaries (adopted 
1998).

- Core Strategy Development Plan Document (adopted March 2014)
- The Minerals Local Plan (adopted December 1999) Saved Policies 

2007 
- Staffordshire & Stoke on Trent Joint Waste Core Strategy (adopted 

March 2013) 

5.2 The following Core Strategy policies are relevant to the application:-

S01 Spatial Objectives
SS1 Development Principles
SS1a  Presumption in Favour of Sustainable Development
SS5a Leek Area Strategy
H1 New Housing Development
DC1 Design Considerations
NE1 Biodiversity and Geological Resources
T1 Development and Sustainable Transport

National Planning Policy Framework (NPPF)

Chapter 6 – Delivering a Wide Choice of High Quality Homes
Chapter 7 – Requiring Good Design 
Chapter 11 - Conserving and enhancing the natural environment

Other Relevant Policy Documents 
National Planning Policy Guidance (NPPG)

6. CONSULTATIONS CARRIED OUT

6.1 A site notice was displayed on Birchall Lane on 06.06.18.  Notification 
letters were also sent out to immediate neighbours of the site.  

http://publicaccess.staffsmoorlands.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=122760
http://publicaccess.staffsmoorlands.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=122760


6.2 A duplicated letter has been received from four local households (one 
marked as “objection”) stating that the driveway seems excessively long and 
that conditions should be added relating to the protection of the private road 
from damage caused by large vehicles and restriction of construction hours 
and timescale.

6.3      Two letters of support were also received.

Leek Town Council 

6.4 Recommend for refusal on the grounds of overdevelopment.

SCC - Highways Authority

6.5 No objection. 

Trees and Landscaping Officer

6.6    Comments awaited and will be reported at the meeting

Ecology Officer

6.7    Comments awaited and will be reported at the meeting

Severn Trent Water

6.8     No objection

7. OFFICER COMMENT

Planning Policy

7.1 The Local Planning Authority is required to determine planning 
applications in accordance with the development plan, unless there are 
material circumstances which indicate otherwise and in determining these 
applications, it shall have regard to the provisions of the Development Plan, in 
so far as material to the application and to any other material considerations. 
The Council’s Development Plan is formed of the Core Strategy Development 
Plan Document (adopted March 2014) and the Saved Local Plan Proposals 
Map / Settlement Boundaries (adopted 1998) remains in force until the 
Council’s Development Plan Document is adopted. 

7.2 Core Strategy Policy SS1a establishes a 'Presumption in Favour of 
Sustainable Development' as contained within the National Planning Policy 
Framework (the Framework) where: (1) planning applications that accord with 
policies within the Core Strategy will be approved without delay and (2) where 
there are no relevant policies or they are out of date, the Council will grant 
planning permission unless material considerations indicate otherwise 
considering:- I. Any adverse impacts of granting permission would significantly 
and demonstrably outweigh the benefits, when assessed against the policies 



in the NPPF taken as a whole, or, II. Specific policies in that Framework 
indicate that development should be restricted. 

Main Issues

7.3 The key issues for consideration in assessment of this application are 
the principle of the development, the impact on the character and appearance 
of the area, the impact on residential amenity, the impact on highway safety 
and the impact on the ecological value of adjacent woodland.

Principle of Development 

7.4 The site is within a residential area within the development boundary of 
Leek.  The site is also about a mile from the town centre and close to public 
transport links and therefore the application site can be described as being in 
a sustainable location.  The principle of new houses in this location is 
therefore acceptable under the Council’s Core Strategy and NPPF which seek 
to provide new housing within the largest settlements (i.e. towns and large 
villages) and in sustainable locations.  However, the acceptance of the 
proposal is also dependant on its compliance with other policies in the Core 
Strategy and other parts of the NPPF (as outlined above in this report) and 
this is addressed below.

7.5    The principle of the proposal to provide one new house in this location 
was also accepted by the Planning Inspector when the previous outline 
application for one dwelling on the site was allowed on appeal in January 
2018.   There have been no significant changes to planning policies relating to 
new housing either at local level in the Council’s Core Strategy or in the 
government planning guidance in the NPPF.  There are no proposals to alter 
the development boundary affecting Birchall as outlined in the emerging Local 
Plan (Submission Version) although the new Local Plan has not yet been 
adopted.  The site remains within the development boundary and with the 
continuing shortfall in the five-year housing land supply in the District (there is 
currently a 1.99 year supply), there remains significant weight in allowing new 
houses in sustainable locations.     

Impact on the character and appearance of the area. 

7.6 Policy H1 of the Council’s Core Strategy requires that new housing 
development should be compatible with the character of the surrounding area.  
Policy DC1 requires all new development to be designed to respect the site 
and its surroundings in terms of its scale, density, layout, siting, landscaping, 
character and appearance.  In this respect, the area surrounding the site is 
characterised by detached dwellings in spacious plots.  However, there is no 
real consistency in the form, layout and design of development in the 
surrounding area. The area is characterised by a relatively open and spacious 
environment comprising large garden areas, trees and road-side grass 
verges.



7.7  There have been no significant changes to the site or the surrounding 
area since the previous application was allowed on appeal in January 2018.  
The new proposal shows a slightly longer dwelling but in the same position as 
the dwelling allowed on appeal.  The outline scheme also showed an attached 
double garage whereas the new full application shows a detached garage a 
short distance from the proposed dwelling.  It is not considered that these 
changes affect the spacious character and appearance of the area.  The 
application site has also been enlarged to include the remaining back garden 
area for the existing house, Deepdale.  The resultant size of both plots would 
still not be out of keeping with the general size of the other plots in this part of 
Birchall.  

7.8  It is considered that the main alteration is the siting of the new proposed 
driveway down to the plot.  The siting of the driveway to the front and side of 
the existing dwelling would remain the same, but would be significantly  
extended around to the rear of the dwelling (rather than continuing directly 
down to the plot) before looping down through the north side of the proposed 
plot.  It is considered this would actually reduce the visual impact of 
development because the driveway would follow the contours of the slope 
directly to the rear of the existing dwelling resulting in less extraction works 
needed to the side of the existing dwelling. A retaining wall would still need to 
be built but this would face the wooded slope of land to the east of the site 
where it would not be visible from the public realm.  The only possible views 
of the site are from a footpath a considerable distance to the south.  The 
retaining wall would not be prominent from the path.  The previous scheme 
would have proposed more works close to the south boundary of the site from 
where the site is most visible but yet the Planning Inspector did not consider 
overall that the character and appearance of the area would be harmed by the 
proposal

7.9  With regard to the particular design of the dwelling, the surrounding area 
has a mix of styles of dwelling although one thing in common would the fairly 
large and detached form of dwelling which is prevalent in the area.  The 
dwelling would remain well screened within the plot due to the sunken garden 
nature of the site and neither it scale or design would be out of keeping with 
the wider area.   From the footpath to the south, any views of the dwelling 
would be restricted to a narrow gable end.  There is a large expanse of blank 
wall on the west elevation does not compliment the rest of the dwelling but 
this elevation would face the steep bank behind the existing dwelling and 
would harm the appearance of the area.    

Impact on residential amenity 

7.10  The Planning Inspector did not consider any harm would result to the 
residential amenities of the nearest existing dwellings, including Deepdale.  
Although this was an outline proposal with height, scale and window 
positioning reserved for future consideration, the particular height and window 
positioning shown in this new full application would not give rise to any 
overlooking problems or loss of light affecting Deepdale, not least because of 
the siting of the proposed dwelling at a much lower ground level to Deepdale 



which reduced visual prominence or loss of privacy when viewed from the 
rear of Deepdale.  The main aspect of the proposed dwelling where most of 
the primary windows would be positioned would be facing the woodland to the 
east of the site.  The proposed dwelling would be no closer to Deepdale than 
the previous proposed siting.  

7.11  The previous application retained some of the lower back garden for the 
use of the existing dwelling at Deepdale.  The new application shows this 
remaining part to be included within the site for the proposed dwelling to allow 
the revised driveway to loop onto the plot, resulting in less garden area for 
Deepdale.  However, there would be adequate garden space for the use of 
the occupants of Deepdale to the front and side of the dwelling.  It is not 
considered that the new proposal would significantly harm the overall 
residential amenities of the occupants of the existing dwelling.
  
Impact on nearby roads and highway safety

7.12 The previous application attracted a large number of objections and 
one of the main concerns related to the physical impact on Birchall Lane 
caused by construction vehicles and a perceived increase in vehicle 
movements as a result of providing an additional dwelling in this location.  The 
maintenance of the road and impact on highway safety were also concerns.  
However, Birchall Lane is a private road and therefore its maintenance is a 
private matter.  On appeal, the Planning Inspector recognised this and also 
commented that the provision of one dwelling in this location would not lead to 
a significant increase in vehicle movements.  There would be no impact on 
the nearest public highways or public rights of way.

Impact on the ecological value of the area

7.13 The adjacent woodland is a “SMDC Nature Conservation Site”.  The 
proposed development is sited wholly within the garden area on the site of a 
former tennis court and no part of it is within the woodland/conservation site.
  
7.14  The consultation response from the Council regarding ecological impact 
is still awaited but will be reported at the meeting.  The proposed development 
would be no closer to the woodland than the previous scheme.  It is noted that 
the Planning Inspector did not consider the previous proposal would cause 
significant harm to the ecological value of the area with the safeguard of two 
conditions to ensure its protection.
  
Other Matters

The letters received, as well as requesting restrictions on Birchall Lane, also 
request restrictions on construction hours in the interests of protecting the 
amenities of residents and avoiding significant noise and nuisance.    The 
Planning Inspector imposed a condition on the outline approval which 
restricted hours of working and this would be repeated on any approval given 
for this full application.    



8. CONCLUSION & PLANNING BALANCE

8.1 Housing proposals in this sustainable location within the developed 
area of Leek are acceptable in principle.  This particular proposal for one 
dwelling within a concealed backland plot of similar size to many on Birchall 
Lane and where other backland plots exist, would not harm the open and 
spacious character and appearance of the area or the amenities of the area in 
general.  The proposal would comply with the Council’s Core Strategy and 
government planning guidance contained in the National Planning Policy 
Framework.

8.2     The Planning Inspector allowed on appeal the previous scheme for one 
dwelling on the site in January 2018.  There have been no significant changes 
to the site, the surrounding area or to planning policies since the previous 
decision.  There remains a substantial shortfall in housing land supply in the 
District.  It is considered the revised proposal would continue to represent 
sustainable development in line with the social, economic and environmental 
strands of sustainable development as outlined in the NPPF and that there 
are no adverse impacts which would outweigh the benefits of this scheme.  
   
9. RECOMMENDATION

A That the application be APPROVED subject to the following 
conditions:

1. The development hereby permitted shall be begun before the expiration of 
three years from the date of this permission.
Reason:- To comply with the provisions of Section 51 of the Town and 
Country Planning, Planning and Compulsory Purchase Act, 2004.

2. The development hereby approved shall be carried out in complete 
accordance with the submitted plans and specifications as follows:-

Location Plan
2018-2323-02 Revision C 
2018-2323-03 Revision B 

Reason:-
To ensure that the development is carried out in accordance with the 
approved plans, for clarity and the avoidance of doubt.

3.  Unless prior permission has been obtained in writing from the Local 
Planning Authority, all noisy activities shall be restricted to the following times 
of operations:

 - 08:00 - 18:00 hours (Monday to Friday);
- 08:00 - 13:00 hours (Saturday);
 - No working is permitted on Sundays or Bank Holidays.



In this instance a noisy activity is defined as any activity (for instance, but not 
restricted to, building construction/demolition operations, refurbishing and 
landscaping) which generates noise that is audible at the site boundary.   
Reason:-
To avoid the risk of disturbance to neighbouring dwellings from noise during 
unsocial hours.

4. Any waste material associated with the demolition or construction shall not 
be burnt on site but shall be kept securely for removal to prevent escape into 
the environment.
Reason:-
To protect the amenities of the area and prevent air pollution

5. The development hereby approved shall not commence until drainage 
plans for the disposal of surface water have been submitted to and approved 
by the Local Planning Authority.  The approved scheme shall be implemented 
in exact accordance with the approved details before the development is first 
brought into use.
Reason:-
To ensure that the development is provided with a satisfactory means of 
drainage as well as to reduce the risk of creating or exacerbating a flooding 
problem and to minimise the risk of pollution.

6. The existing hedgerow along the southern boundary of the application site 
shall be permanently retained.
Reason:-
In the interests of the character and appearance of the area.

7. Before the commencement of development (including any demolition, site 
clearance, stripping, site establishment or creation of new access), other than 
in relation to off-site trees along the eastern boundary of Plot 2 where this 
requirement does not apply, temporary protective fencing and advisory 
notices for the protection of the existing trees to be retained shall be erected 
in accordance with guidance in British Standard 5837:2012 Trees in Relation 
to Design, Demolition and Construction – Recommendations, and shall be 
retained in position for the duration of the period that development takes 
place, unless otherwise agreed by the Local Planning Authority. Within the 
fenced areas there shall be no excavation, changes in ground levels, 
installation of underground services, provision of hard surfacing, passage of 
vehicles, storage of materials, equipment or site huts, tipping of chemicals, 
waste or cement, or lighting of fires unless otherwise agreed by the Local 
Planning Authority.
Reason:-
In the interests of the character and appearance of the area.

8.  Before the commencement of development, details of any works to the 
east boundary of the site adjacent to the woodland to the east of the site 
including ground modelling/levelling/extraction and the erection of walls, 
fences of other boundary structures shall be submitted to and approved by the 



Local Planning Authority and the works shall be undertaken in exact 
accordance with the agreed details.
Reason:-
In the interests of protecting the ecological value of the area and in particular 
the adjacent woodland.  

9.     Before the commencement of works, details of any external lighting 
including security lighting shall be submitted to and approved by the Local 
Planning Authority and the works shall be undertaken in exact accordance 
with the agreed details.  The details submitted shall include evidence of the 
lighting being endorsed by a suitably qualified ecologist.
Reason:-
In the interests of protecting the ecological value of the area and in particular 
the adjacent woodland. 

10.    Before the commencement of works, details of the types, colours and 
textures of all finishing materials for the dwelling and garage hereby 
approved, together with details of all hard-surfacing materials including those 
for the proposed access road and for the access road retaining wall, shall be 
submitted to and approved by the Local Planning Authority and the agreed 
materials shall be implemented.
Reason:-
In the interests of the character and appearance of the area.

11. The development hereby permitted shall not be commenced until full 
details of both hard and soft landscape proposals, including those for the 
planted buffer area adjacent to the west boundary of the site, have been 
submitted to and approved in writing by the Local Planning Authority and 
these works shall be carried out as approved.  These details shall include:
-  Means of enclosure
Soft landscape details shall include:
 -  Planting plans
-  Written specifications (including cultivation and other operations associated 
with plant and grass establishment)
- Schedules of plants, noting species, planting sizes and proposed 
numbers/densities where appropriate
-  Implementation timetables
Reason:-
To ensure the appropriate landscape design and in the interests of the visual 
and residential amenities of the area.

12. The implemented planting scheme shall be subsequently properly 
maintained in accordance with good horticultural practice; any plants which 
are removed, die, become diseased or otherwise fail to establish within 5 
years of planting shall be replaced during the next available planting season 
and the replacements themselves shall then be properly maintained. 
Reason:-
To ensure the appropriate landscape design and in the interests of the visual 
and residential amenities of the area.



13.  The development hereby approved shall not be brought into use until the 
access road/driveway, parking and turning areas shown on the plans are 
provided and shall be maintained for the purposes of vehicular parking and 
manoeuvres for the lifetime of the development.
Reason:-
In the interests of highway safety.

B In the event of any changes being needed to the wording of the 
Committee’s decision (such as to delete, vary or add 
conditions/informatives/planning obligations or reasons for 
approval/refusal) prior to the decision being issued, the Operations 
Manager - Development Services has delegated authority to do so in 
consultation with the Chairman of the Planning Applications Committee, 
provided that the changes do not exceed the substantive nature of the 
Committee’s decision.

Informatives

1. This is considered to be a sustainable form of development and so 
complies with the provisions of the NPPF. 

2. All wild birds including their nests and eggs are protected by law. It is an 
offence, with certain exceptions, to kill, injure or take wild birds or to take, 
damage, or destroy their nests or take or destroy their eggs.  Site 
clearance, building alterations and/or demolition cannot therefore take 
place where there are birds nesting. Typically this will be in the period mid 
February to mid August.  As this development involves vegetation 
clearance and/or demolition and/or other activities which would be 
damaging to any nesting birds present the work should avoid the bird 
nesting season so far as possible.  If such work is to take place in the 
nesting season an ecologist experienced in bird nesting habits should first 
be engaged to advise on and ensure that the intended work can legally 
take place.






